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Battle Builds In Pine Barrens

Town concerns prompt bill's veto

By Ann Givens

STAFF WRITER

January 6, 2003

In a setback to environmentalists pressing to deter illegal clearing or building in the pine barrens, Gov. George Pataki has vetoed a bill to give a state commission authority to penalize violators.

In his veto message, issued last Monday, Pataki cited concerns about taking enforcement powers away from the towns of Brookhaven, Southampton or Riverhead. He did so partly at the urging of the Brookhaven, Southampton and Riverhead supervisors, who said they didn't want to relinquish enforcement power to the state.

Some environmentalists, however, contend the towns have failed to enforce the law and have pushed for the state to step in. "I don't object to towns being the first line of defense" in enforcing the Pine Barrens Act, said Pine Barrens Society Executive Director Richard Amper. "I do object to towns saying if they don't enforce the law nobody can."

The state Pine Barrens Commission, made up of representatives of the three supervisors, the Suffolk County executive and Pataki, is responsible for implementing the Pine Barrens Act, which was passed in 1993 and put strict limits on development within the protected lands.

But enforcement of its restrictions is left to the towns through their town codes.

In contending the towns have failed to enforce the law, environmentalists cite as a prime example what they say is Brookhaven's failure to move on a lawsuit against a politically connected violator, Long Island Shooting Range owner Frank Vigliarolo.

Brookhaven filed a lawsuit against Vigliarolo in June, but did not file the necessary paperwork asking for a hearing in the case. This outraged environmentalists, who say the town was just filing the lawsuit for show and never meant to take action.

To move the case forward, a lawyer for the Long Island Pine Barrens Society, a private environmental group, is to move today to intervene in the case and file the paperwork asking for a hearing. If she is successful, the society will be added to the suit as a second plaintiff.

Amper began pressing to give the state Pine Barrens Commission authority to enforce violations last year after the commission and town accused Vigliarolo of illegally clearing Brook- haven-owned pine barrens land. Amper and other environmentalists have said that Brook- haven turned a blind eye to Vigliarolo because he is a major contributor to the Brookhaven Republican Party. Town officials have denied his contributions were a factor.

The town tried to reach a settlement with Vigliarolo, then filed suit seeking to force him to restore the 20 acres he allegedly cleared and pay an unspecified amount in damages. Vigliarolo has said he had town permission for his operations.

A Brookhaven spokeswoman said Friday the suit has been put on hold pending a decision in a different lawsuit involving land adjoining the shooting range. But Amper said the outcome of that case should not affect the town lawsuit. He contends the town is using the other suit to avoid coming down on Vigliarolo.

Brookhaven Supervisor John Jay LaValle did not return calls for comment.

The bill Pataki vetoed would have allowed the commission to impose fines up to $10,000 on people who illegally construct buildings and cut down trees in the pine barrens and to force them to restore land they damaged.

State Sen. Kenneth LaValle (R-Port Jefferson), the Senate sponsor, said he is hopeful the bill can be modified and reintroduced this spring. He said he will call upon the Pine Barrens Commission and local environmentalists to work with him to create a bill all sides can agree on and also solve technical problems in the bill's language.

Southampton Supervisor Patrick Heaney said he supported the bill's concept but wanted money collected from violators to go to the towns rather than the state. 
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EDITORIAL:

Try Again to Empower State to Protect Pine Barrens

January 21, 2003

In the state's Environmental Conservation Law, only two articles lack real enforcement provisions. The one that matters is Article 57, the Long Island Pine Barrens Maritime Reserve Act, which protects more than 100,000 acres in Suffolk County. Now that Gov. George Pataki has vetoed a bill that would have added enforcement language, he and the sponsors must work hard to get a revised bill signed into law.

The preservation of the Pine Barrens is far too important to leave that task only to the three towns where this land is situated: Brookhaven, Riverhead and Southampton. In fact, a major impetus for the original act was the general belief that the towns were not adequately protecting this vital regional resource.

Brookhaven reinforced the suspicion (and provided a reason for this enforcement bill) by moving at a glacial pace to punish the operator of a Ridge shooting range for illegally clearing town-owned land in the Pine Barrens core. 

The towns control the key regional agency, the Central Pine Barrens Joint Planning and Policy Commission. Its five members include a representative of the Suffolk County executive and one of the governor, plus representatives of the three towns. So the towns rule.

The bill vetoed by Pataki would have given the attorney general power to enforce Pine Barrens law, with fines of up to $10,000. But the towns squawked. Brookhaven Supervisor John Jay LaValle, for example, wrote Pataki that the bill "usurps local land use control."

Pataki raised some valid technical issues in his veto message. But his staff can work that out with the bill's two powerful sponsors, Sen. Kenneth LaValle (R-Port Jefferson), the cousin of the supervisor who wanted it vetoed, and Assemb. Thomas DiNapoli (D-Thomaston).

Let the towns be the primary enforcers. Let them keep the revenue from fines under local control. But give the attorney general's office the power to lower the boom on those who abuse the land in the Pine Barrens, in cases where the towns can't or won't get it done. 
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